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filing of an application for a construc-
tion permit or combined license for 
such facility.

§ 52.43 Relationship to appendices M, 
N, and O of this part. 

(a) Appendix M to this part governs 
the issuance of licenses to manufacture 
nuclear power reactors to be installed 
and operated at sites not identified in 
the manufacturing license application. 
Appendix N governs licenses to con-
struct and operate nuclear power reac-
tors of duplicate design at multiple 
sites. These appendices may be used 
independently of the provisions in this 
subpart unless the applicant also wish-
es to use a certified standard design ap-
proved under this subpart. 

(b) Appendix O governs the staff re-
view and approval of preliminary and 
final standard designs. A staff approval 
under appendix O in no way affects the 
authority of the Commission or the 
presiding officer in any proceeding 
under subpart G of 10 CFR part 2. Sub-
part B of part 52 governs Commission 
approval, or certification, of standard 
designs by rulemaking. 

(c) A final design approval under ap-
pendix O is a prerequisite for certifi-
cation of a standard design under this 
subpart. An application for a final de-
sign approval must state whether the 
applicant intends to seek certification 
of the design. If the applicant does so 
intend, the application for the final de-
sign approval must, in addition to con-
taining the information required by ap-
pendix O, comply with the applicable 
requirements of part 52, subpart B, par-
ticularly §§ 52.45 and 52.47.

§ 52.45 Filing of applications. 
(a)(1) Any person may seek a stand-

ard design certification for an essen-
tially complete nuclear power plant de-
sign which is an evolutionary change 
from light water reactor designs of 
plants which have been licensed and in 
commercial operation before the effec-
tive date of this rule. 

(2) Any person may also seek a stand-
ard design certification for a nuclear 
power plant design which differs sig-
nificantly from the light water reactor 
designs described in paragraph (a)(1) of 
this section or utilizes simplified, in-
herent, passive, or other innovative 

means to accomplish its safety func-
tions. 

(b) An application for certification 
may be filed notwithstanding the fact 
that an application for a construction 
permit or combined license for such a 
facility has not been filed. 

(c)(1) Because a final design approval 
under appendix O of this part is a pre-
requisite for certification of a standard 
design, a person who seeks such a cer-
tification and does not hold, or has not 
applied for, a final design approval, 
shall file with the Director of Nuclear 
Reactor Regulation an application for 
a final design approval and certifi-
cation. 

(2) Any person who seeks certifi-
cation but already holds, or has applied 
for, a final design approval, also shall 
file with the Director of Nuclear Reac-
tor Regulation an application for cer-
tification, because the NRC staff may 
require that the information before the 
staff in connection with the review for 
the final design approval be supple-
mented for the review for certification. 

(d) The applicant must comply with 
the filing requirements of 10 CFR 
50.30(a) (1)–(4), and (6) and 50.30(b) as 
they would apply to an application for 
a nuclear power plant construction per-
mit. The following portions of § 50.4, 
which is referenced by § 50.30(a)(1), are 
applicable to the extent technically 
relevant: paragraphs (a); (b), except for 
paragraphs (6); (c); and (e).

§ 52.47 Contents of applications. 

(a) The requirements of this para-
graph apply to all applications for de-
sign certification. (1) An application 
for design certification must contain: 

(i) The technical information which 
is required of applicants for construc-
tion permits and operating licenses by 
10 CFR part 20, part 50 and its appen-
dices, and parts 73 and 100, and which is 
technically relevant to the design and 
not site-specific; 

(ii) Demonstration of compliance 
with any technically relevant portions 
of the Three Mile Island requirements 
set forth in 10 CFR 50.34(f); 

(iii) The site parameters postulated 
for the design, and an analysis and 
evaluation of the design in terms of 
such parameters; 

VerDate Jan<31>2003 08:28 Feb 06, 2003 Jkt 200029 PO 00000 Frm 00063 Fmt 8010 Sfmt 8010 Y:\SGML\200029T.XXX 200029T



64

10 CFR Ch. I (1–1–03 Edition)§ 52.47

(iv) Proposed technical resolutions of 
those Unresolved Safety Issues and 
medium- and high-priority Generic 
Safety Issues which are identified in 
the version of NUREG–0933 current on 
the date six months prior to applica-
tion and which are technically relevant 
to the design; 

(v) A design-specific probabilistic 
risk assessment; 

(vi) Proposed tests, inspections, anal-
yses, and acceptance criteria which are 
necessary and sufficient to provide rea-
sonable assurance that, if the tests, in-
spections and analyses are performed 
and the acceptance criteria met, a 
plant which references the design is 
built and will operate in accordance 
with the design certification. 

(vii) The interface requirements to be 
met by those portions of the plant for 
which the application does not seek 
certification. These requirements must 
be sufficiently detailed to allow com-
pletion of the final safety analysis and 
design-specific probabilistic risk as-
sessment required by paragraph 
(a)(1)(v) of this section; 

(viii) Justification that compliance 
with the interface requirements of 
paragraph (a)(1)(vii) of this section is 
verifiable through inspection, testing 
(either in the plant or elsewhere), or 
analysis. The method to be used for 
verification of interface requirements 
must be included as part of the pro-
posed tests, inspections, analyses, and 
acceptance criteria required by para-
graph (a)(1)(vi) of this section; and 

(ix) A representative conceptual de-
sign for those portions of the plant for 
which the application does not seek 
certification, to aid the staff in its re-
view of the final safety analysis and 
probabilistic risk assessment required 
by paragraph (a)(1)(v) of this section, 
and to permit assessment of the ade-
quacy of the interface requirements 
called for by paragraph (a)(1)(vii) of 
this subsection. 

(2) The application must contain a 
level of design information sufficient 
to enable the Commission to judge the 
applicant’s proposed means of assuring 
that construction conforms to the de-
sign and to reach a final conclusion on 
all safety questions associated with the 
design before the certification is grant-
ed. The information submitted for a de-

sign certification must include per-
formance requirements and design in-
formation sufficiently detailed to per-
mit the preparation of acceptance and 
inspection requirements by the NRC, 
and procurement specifications and 
construction and installation specifica-
tions by an applicant. The Commission 
will require, prior to design certifi-
cation, that information normally con-
tained in certain procurement speci-
fications and construction and installa-
tion specifications be completed and 
available for audit if such information 
is necessary for the Commission to 
make its safety determination. 

(3) The staff shall advise the appli-
cant on whether any technical infor-
mation beyond that required by this 
section must be submitted. 

(b) This paragraph applies, according 
to its provisions, to particular applica-
tions: 

(1) The application for certification 
of a nuclear power plant design which 
is an evolutionary change from light 
water reactor designs of plants which 
have been licensed and in commercial 
operation before the effective date of 
this rule must provide an essentially 
complete nuclear power plant design 
except for site-specific elements such 
as the service water intake structure 
and the ultimate heat sink. 

(2)(i) Certification of a standard de-
sign which differs significantly from 
the light water reactor designs de-
scribed in paragraph (b)(1) of this sec-
tion or utilizes simplified, inherent, 
passive, or other innovative means to 
accomplish its safety functions will be 
granted only if 

(A)(1) The performance of each safety 
feature of the design has been dem-
onstrated through either analysis, ap-
propriate test programs, experience, or 
a combination thereof; 

(2) Interdependent effects among the 
safety features of the design have been 
found acceptable by analysis, appro-
priate test programs, experience, or a 
combination thereof; 

(3) Sufficient data exist on the safety 
features of the design to assess the an-
alytical tools used for safety analyses 
over a sufficient range of normal oper-
ating conditions, transient conditions, 
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and specified accident sequences, in-
cluding equilibrium core conditions; 
and 

(4) The scope of the design is com-
plete except for site-specific elements 
such as the service water intake struc-
ture and the ultimate heat sink; or 

(B) There has been acceptable testing 
of an appropriately sited, full-size, pro-
totype of the design over a sufficient 
range of normal operating conditions, 
transient conditions, and specified ac-
cident sequences, including equi-
librium core conditions. If the cri-
terion in paragraph (b)(2)(i)(A)(4) of 
this section is not met, the testing of 
the prototype must demonstrate that 
the non-certified portion of the plant 
cannot significantly affect the safe op-
eration of the plant. 

(ii) The application for final design 
approval of a standard design of the 
type described in this subsection must 
propose the specific testing necessary 
to support certification of the design, 
whether the testing be prototype test-
ing or the testing required in the alter-
native by paragraph (b)(2)(i)(A) of this 
section. 

The Appendix O final design approval 
of such a design must identify the spe-
cific testing required for certification 
of the design. 

(3) An application seeking certifi-
cation of a modular design must de-
scribe the various options for the con-
figuration of the plant and site, includ-
ing variations in, or sharing of, com-
mon systems, interface requirements, 
and system interactions. The final 
safety analysis and the probabilistic 
risk assessment should also account for 
differences among the various options, 
including any restrictions which will 
be necessary during the construction 
and startup of a given module to en-
sure the safe operation of any module 
already operating.

§ 52.48 Standards for review of appli-
cations. 

Applications filed under this subpart 
will be reviewed for compliance with 
the standards set out in 10 CFR part 20, 
part 50 and its appendices, and parts 73 
and 100 as they apply to applications 
for construction permits and operating 
licenses for nuclear power plants, and 
as those standards are technically rel-

evant to the design proposed for the fa-
cility.

§ 52.49 Fees for review of applications. 
The fee charged for the review of an 

application for the initial issuance or 
renewal of a standard design certifi-
cation are set forth in 10 CFR 170.21 
and shall be paid in accordance with 10 
CFR 170.12. 

[56 FR 31499, July 10, 1991]

§ 52.51 Administrative review of appli-
cations. 

(a) A standard design certification is 
a rule that will be issued in accordance 
with the provisions of subpart H of 10 
CFR part 2, as supplemented by the 
provisions of this section. The Commis-
sion shall initiate the rulemaking after 
an application has been filed under 
§ 52.45 and shall specify the procedures 
to be used for the rulemaking. 

(b) The rulemaking procedures must 
provide for notice and comment and an 
opportunity for an informal hearing be-
fore an Atomic Safety and Licensing 
Board. The procedures for the informal 
hearing must include the opportunity 
for written presentations made under 
oath or affirmation and for oral presen-
tations and questioning if the Board 
finds them either necessary for the cre-
ation of an adequate record or the most 
expeditious way to resolve controver-
sies. Ordinarily, the questioning in the 
informal hearing will be done by mem-
bers of the Board, using either the 
Board’s questions or questions sub-
mitted to the Board by the parties. The 
Board may also request authority from 
the Commission to use additional pro-
cedures, such as direct and cross exam-
ination by the parties, or may request 
that the Commission convene a formal 
hearing under subpart G of 10 CFR part 
2 on specific and substantial disputes of 
fact, necessary for the Commission’s 
decision, that cannot be resolved with 
sufficient accuracy except in a formal 
hearing. The staff will be a party in the 
hearing. 

(c) The decision in such a hearing 
will be based only on information on 
which all parties have had an oppor-
tunity to comment, either in response 
to the notice of proposed rulemaking 
or in the informal hearing. Notwith-
standing anything in 10 CFR 2.790 to 
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